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OFFICE OF THE INSPECTOR GENERAL 
REVIEW OF THE DEPARTMENT’S NON-CATEGORICAL USE OF FORCE 
INVESTIGATIONS AUDIT 


PURPOSE 


The Office of the Inspector General (OIG) has completed a review of the Los Angeles Police 
Department’s (LAPD or Department) Non-Categorical Use of Force (NCUOF) Investigations Audit 
(Audit) conducted by Internal Audits and Inspections Division (IAID) and approved by the Board of 
Police Commissioners on January 10, 2012. The OIG’s review assessed the Audit for completeness, 
quality, and findings. 


BACKGROUND 


According to Department Manual Section 4/245.05, a reportable NCUOF is an incident in which an 
officer uses a less-lethal control device or physical force to compel a subject to comply with officer 
direction, to overcome resistance by a subject during an arrest/detention, or to defend any individual 
from an aggressive action by the subject. However, if this force results in the subject’s death or 
admission to a medical facility, then the incident is reported and investigated as a Categorical Use of 
Force. 


Non-reportable uses of force include the use of hand grips and joint locks to compel the subject to 
comply with an officer’s direction, and any force used to reasonably overcome passive resistance due 
to physical disability, mental illness, intoxication, or muscle rigidity of the subject, which does not 
result in a complained-of or visible injury. In addition, a discharge of a less-lethal projectile weapon 
that does not make contact with the subject is a non-reportable use of force incident. 


Non-Categorical Use of Force investigations are classified into two categories, Levels I and II. Level I 
investigations involve one or more of the following: (1) an allegation of unauthorized force made by a 
public witness or subject; (2) a force option that results in a serious injury, such as a broken bone, 
dislocation, or an injury requiring sutures, but which does not result in admittance to a hospital; 

(3) injuries to the subject that are inconsistent with the amount or type of force reported by the 
involved officer(s); and/or (4) when the accounts of the incident provided by the subject and/or 
witnesses of the use of force substantially conflict with the officers’ accounts of the incident. All other 
NCUOF investigations are classified as Level II. Level I investigations, unlike Level II, require that 
all subject and public witness interviews be audio-recorded, unless impractical or the interviewee 
refuses to be recorded. 


The purpose of this Audit, as stated in the report, was to evaluate the conformance of NCUOF 
investigations with Department policies and procedures as they relate to the evaluation, review, and 
oversight of these investigations. The Audit identified a total population of 308 NCUOF investigations 
closed in May and June of 2011. From that population, a random sample of 53 investigations was 
selected for testing, which included 48 Level II investigations and 5 Level I investigations. The Audit 
tested and reported compliance rates for 25 objectives. As noted in the following table, objective 
compliance rates were compared with the prior year’s Audit and the table includes the percentage point 
change for each objective. 
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Obj “a. ey, Prior Audit’s Current Audit’s Change 
No. Description of Audit Objective Compliance Compliance Rates | in % 
; Rates’ (bolded) Points 
1 | Authenticity 
1(a) | Inappropriate “Canned” Language 77/77 100% 53/53 100% 0 
1(b) | Inconsistent Information 77/77 100% 52/53 98% -2 
1(c) | Articulation of Legal Basis 77/77 100% 53/53 100% 0 
1(d) | Other Indicia that Information is Not Authentic /Correct 77/77 100% 53/53 100% 0 
1(e) | Investigators Documentation of Inconsistencies 77/77 100% 9/9 100% 0 
2 | Underlying Actions 75/77 97% 53/53 100% +3 
3 | Supervisory Oversight 
3(a) | At-Scene Supervision 25/25 100% 25/25 100% 0 
3(b) | Post-Incident Supervisory Review 69/77 90% 53/53 100% +10 
3(c) | Watch Commander's Insight 70/77 91% 52/53 98% +7 
3(d) | Approval of Reports by the Investigating Supervisor 73/77 95% 51/53 96% +1 
4 | Evaluation of Investigations? 
4(a) | Inclusion of All Witness Interviews 75/77 97% 49/53 92% -5 
4(b) | Required Information for Level | and Level Il Cases 77/77 100% 53/53 100% 0 
5 | Management Oversight 
5(a) | Review of Investigation at Division and Bureau Levels 74/77 96% 50/53 94% -2 
5(b) | Timeliness of Review of the Investigation 68/77 88% 48/53 91% +3 
6 | Review of Appropriate Evidence and Documentation | 72/77 94% 50/53 94% 0 
7 | Evaluation of Statements 76/77 99% 52/53 98% -1 
8 | Adequacy of the Investigation 
8(a) | Prohibiting Group Interviews 77/77 100% 50/53 94% -6 
8(b) | Interviewing At-Scene Supervisors 25/25 100% 17/19 89% -11 
8(c) | Collecting and Preserving Evidence 17/17 100% 53/53 100% 
8(d) | Canvassing the Scene to Locate Witnesses 77/77 100% 53/53 100% 0 
8(e) | Photographs of Department Employee's Injuries 48/52 92% 15/20 75% -17 
8(f) | Proper Classification of Investigations 77/77 100% 53/53 100% 
9 | Reporting Allegations of Misconduct 7777 100% 53/53 100% 0 
10 | Notifying the Department Without Delay 76/77 99% 53/53 100% +1 
11 | Adjudication/Findings of the Force Used 77/77 100% 53/53 100% 0 
































' The sample size decreased 31% from the prior Audit due to increasing the precision parameter from 4% to 5%. 


? The OIG noted that the Audit did not have a test objective to determine if investigating supervisors admonished NCUOF 
subjects with their Miranda Rights, when applicable. Management of IAID advised that this test objective was not 
included as the related policy requirements were not clarified until the issuance of Special Order No. 14-2011 in June 2011. 
However, a Miranda Rights admonition test objective will be included in future Department NCUOF Investigations Audits. 
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OBJECTIVES 


The OIG reviewed the Audit for completeness, quality, and findings, as follows: 


Completeness 
e Determine if the Audit tested and reported a compliance rate for each audit objective. 


e Determine if the Audit identified a complete population from which to select its sample. 


Quality 

e Determine if there was evidence of supervisory review. 

e Determine if the Audit used an appropriate sampling methodology and appropriate testing 
questions to address all the high-risk Department policies and procedures for NCUOF’s and the 
related investigations. 

e Determine if the Audit completely and accurately reported the purpose, methodology, objectives, 
results, and detailed findings. 


Findings 
e Determine if the Audit reported all significant findings, and if all reported findings were valid. 


OIG REVIEW METHODOLOGY 


The OIG reviewed IAID’s audit work plan and Audit Report. Additionally, the OIG reviewed the 
NCUOF Report package and audio-recorded interviews for each completed NCUOF investigation. 
Furthermore, the OIG reviewed the Training Evaluation and Management System II (TEAMS II) 
reports associated with the involved employees and any complaints associated with the NCUOF 
investigations. 


The OIG re-performed the test work for a sub-sample of 20 of the Audit’s 53 investigations, which 

included: 

e All 5 Level I investigations; 

e All 5 Level II investigations determined by the Audit to be out-of-compliance with Objective 8(e) 
Photographs of Department Employee’s Injuries; and, 

e A random sample of 10 additional Level II investigations. 


The OIG conducted this review in accordance with generally accepted government auditing standards. 
These standards require that the review is adequately planned, performed, and supervised, and that 
sufficient, appropriate evidence is examined to provide a reasonable basis for the results and 
conclusion. 





> TEAMS II reports are the electronic personnel history/record of Department employees which document all employee 
complaints, commendations, uses of force, training, vehicle pursuits, etc. 
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RESULTS 


Completeness 


The OIG determined that the Audit tested and reported a compliance rate for each objective and 
identified a complete population from which to select the samples. 


Quality 


The OIG determined that there was evidence of supervisory review. The OIG also determined that the 
Audit used an appropriate sampling methodology and appropriate testing questions to address all of the 
high-risk Department policies and procedures for NCUOF related investigations. Additionally, the 
OIG determined that the Audit completely and accurately reported the purpose, methodology, 
objectives, results, and detailed findings; except that the OIG had the following concern for Objective 
No. 9, Reporting Allegations of Misconduct: 


The Audit reported that all 53 NCUOF investigations were applicable to Objective No. 9. The OIG 
believes that by including all investigations as applicable, it suggests that all of the NCUOF 
investigations included allegations of misconduct—a representation that was not borne out by the 
OIG’s review. A more meaningful treatment of Objective No. 9 would have been to consider as 
applicable only those NCUOF investigations for which the investigating supervisor had reason to 
believe that misconduct may have occurred. The OIG identified 3 such cases from its sub-sample 
of 20 investigations.* It should be noted that this reporting concern had no bearing on the 100% 
compliance rate correctly reported. 


Findings 


The OIG determined that the Audit reported all significant findings, and that all reported findings were 
valid. 


MANAGEMENT’S RESPONSE 


The Commanding Officer of IAID agreed with the results of the review, and advised that future 
NCUOF Investigations Audits would address the OIG’s concern for Objective No. 9. 


CONCLUSION 


The OIG concluded that the Audit met the OIG’s standard for completeness, quality, and findings. 
This conclusion was supported primarily by the OIG’s review of the audit work plan and audit report, 
and its re-performance of the test work for a sub-sample of 20 of the Audit’s 53 NCUOF 
investigations. 





4 To determine whether misconduct was reported, the OIG examined the: (1) accused officers’ TEAMS II report to 
determine if a complaint was initiated, (2) Complaint Management System to determine if all the alleged misconduct was 
included in the incident summary, and (3) complaint investigation (if completed) to determine if all alleged misconduct was 
framed within the allegations. 


